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: — st eh 16 soca oes 
LEGISLATIVE DEPARTMENT. 1%: Aecouinh obtcsebe anak thon 
—_ | » 18, Bar of distresses exce walor this ith: 
Third Publication.) Penalty for making * egal distresses. 
The followin Bill and Statement uf O ects an : 
Reasons alr panying it, are rublghed for Tas Finsr Scuepvtz, | 
neral antoreagiion, by order of His Excellency ’ Forms. | 
the Go , under the 22nd of the , Tue Srconp Scuepute. tl 
Hates for the Conduct of the Legislative Business Enactments repealed. ta hy 
of the Council of the Governor-General:— 4 Sena * he 
No. 10 or 1874. 4 Bill to requdate Distress for Rente in the Bresi- ‘a 
THE DISTRESS BILL, 1874 You the penon 2 sade Se ae 
i Preamble. oatig, Towns of Cale 
CONTENTS. and, Bombay ; eh 
: ‘ It is Bereby ensited as follows — Ar gover i 


Ay Preliminary, 5 3 Preliminacit 


i I. Lori Act 
Short title, called st ey te 
: cement. 1875 and't shal come ut 
‘ ’ it force at ¢ 
f Te extends to every place wi the local ogi ci 
Local extent, 


Courts o a eee Niele tes : 


ri Ys tings herei 
Bg Baty ho med Be 













repel 1 heer 
| Seg ir ia oe ule 









effect of the form 


Issue of distros the effact 
: _. tained in the same schedu 
addressed to any one of such bailiffs. — 


@ person applying f 





after sunrise and before sun- 
set, and notat any other time. 


9. - The bailiff directed to make the distress 
i foree open any stable, ow 
house, or other building, and 
may also enter any dwell- 
of which may he open. 
the door of any room in such 


Whiat places bailiff 


ing-house, the onter door 


dwelling Nowe for th 


Jiable to be seized under this 








cheat 






notice. i 
15, The distrained 
1. Bade, the. 
shall on realizing the 
amount thereof to the Chief 
Application of proceeds. : 
eisai ‘of te cad ig epae 
isfaction of the debt, . y 
‘shall be returned to the debtor, : 
Provided that the debtor may direct that the 
sale shall take place in any other manner, first giv- 
ing security for any extra costs thereby occasioned, 
VI. Miscelianeous, 
16. Nocosts shall be taken or demanded or any 
Costs of distregsds, --“istiress under this Act ex- 
mo Si coptitge mentioned in the 
9 the first s¢ edt hereto annexed (mark- 
The Judges of the Court of Small Causes may 
apply the sum so raised as costs towards’ the pay- 
ment of the contingent charges 1 i 
of the said bailiffs as appears to the said. 
_ | expedient. me Sea 




















Ea. 1, 8 Repler ; ; 
c. 87 | Distress to be by bailiffs =... | Ditto. RC 











ec. 13 and c. 14 
of 17 Edw. 2. 


Re 

1&2 Phil. & M., 
; . © «c 12 
h, 17 Char. 2, c. 7 
9 Wim. & Mary, 
Be e 5 


eet | 








ak WIT of 1847 
K + IX of 1850 hes. 
_KXVI of 1864 e 
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Ex jurisdiction of Presidency | Section four. 
» Small Courts, yf 


| STATEMENT OF OBJECTS AND REASONS. 


and distresses for arrears of “not exceeding 
‘Cause Courts Acts, VII of 1847 
4. distresses for 








continuance in office be responsible for 
Deputy. 
1 I1I—Duties of Sheriff. 
o¢ Duties of Sheriff and 7%. The Sheriff and De- 
2, his Deputy. puty Sheriff are authorized— 
(@ to execute all the writs, summonses, rules, 
igh Soria commands and process of the 
(4) to make return of the same, together with 
Pee, the execution thereof, to the High Court ; 
(e) to receive and wernt aru mn such persons 
es -are committed to the Sheriff ery ies clk 4 
ee “the High Court and by the Chief Justice 
| __ Sudges, respectively. 
8. Ce eee ence aptieae “ae 
Execution of rocess e 
ug! a 
or awards any BY 29 which, on aecount of 
Rs bene related to the parties, or for any other 
reason, it is inexpedient to require him to execute, 








appo Deputy 
Sheriff, and shall ane his 


11. No Court, Judge or Magistrate beyond the 

local limits of the ‘ordinary 
tee ee ee yeh lotion 
Mofuseil, tig Come ‘i 





able arte said tables, i" Naat 
12. Every such Court, Judge and , 


and shall from time to time, as an ‘directed: iy 
ernment, cause the amount thereof to be paid into 


the local treasury. 









or equi 
_ The Sheriff See) sodeeth may put 
i pro. the purchaser in 
aes of OE wcll OF Vie ale, hoveen, 


ie pedro ot WER Oe judge 
writ, ich the judg- 
Bian gig wipe ers 


If the immoveable property liable to be sold 

re when pro. Under oF be tia’ 

ot in po on possession of any person 
than the j 


egg j tor, 
‘shall not seize such property, but shall 
a sell and convey all the right, 
| Piaiak seen ak We eek 
i 4 G com ce same 
4 eee age purchaser as if the same had been Core te Bris Mayor 
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Sen ey ts 


Wier ais w 
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rs 
—s 
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of 
be 
recovered in such suit, and the nett 
only in this and other cases provided for by this 
Act shall be considered as received in satisfactio: 
of the debt due to the execution-creditor. 


25. Ifthe Sheriff or spel officer under any 
Sheriff empowered writ of attachment seize an’ 
fahetes Sobesess cn Gov. Government security stand- 
ernment security seized ing in the name of, or be- 
by him ; longing to, the party against 
rent ab vind such writ is issued, he may 
‘receive the interest due on such Government secu- 
ity, endorsed or otherwise, ‘and 
sign a receipt for the same ; 
and may also sell and di of such Government 
p ‘ security thro a broker 
eck cosine vat lige m rate of the 
, 
and if the endorsement of such party whey a 
‘to transfer such Government security, the Sheriff 
or other public officer shall endorse 
« 4. B. by C. D., Sheriff ;” 
and such endorsement shall be as_ effectual 
to pass the said Government security and to give a 
good title to the holder thereof as if the same had 
sbeen endorsed by the patty himself or his duly 
constituted attorney. @ ; 
26. No debt Se er ee 
process « 
snnggitht @ be ld YY Court, but the’ same shall 
realized in the mode herein- 


=] 


e same thus, 





or J 


28. If such debtor has any interest in | 
standing in PTO standing” in 
ear ot iy aflicer of SD 2 the A tant- 
Court, * General or any other’ officer 
of the Iligh Court, or in the dividends, interest 
or annual produce thereof, the Court or a Jud; 
thereof may make an order that the interest of 
the defendant in such property shall be applied 
in payment of such debt, and the Court or 
may from time to time make such other orders as 
may be necessary to give full effect to the above 
provision. 3 
29. A plaintiff or defendant arrested under any 
Party arrested-under Writ issued upon any judg~ 
writ when entitled to.. ment, order, decree, or sen- 
discharge. tence of any of the said 
Courts whereby money is ordered to be paid to . 
any party, be entitled to his discharge from 
such ae er or'tender to such party or 
his attorney in the cause, or to the Sheriff or Gaoler 
in whose custody such person may be under such 
writ, of the amount directed to be levied by such 


E 


. 
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30. A written order under the hand of the 
Order of a issu. attorney in the cause by 
ing writ when sufficient whom any such writ has 
for discharge of party. heen issued, shall justify the 
Sheriff, Gaoler, or person in whose custody the 

party may be under such writ in dischargi 
party, unless the party for whom such y+ 
rane ope oeeeppeersee notice to the 
‘to such Sheriff, Gaoler, or person in 


contrary 
whose custody th i > her 
Sih ditrg al nt a satisfaction of the : 
Po nae Berl, He —— of the cre 
in 
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f 













out client’s consent. herein | 
s > < . i “ . 4 




















odistion ily ‘iwued from the same, and the ’ 
So hing in all cases be made in the mode | This B 
directed by this Act as to seizures under writs, which have 
Gee Reece eas hy he Cont to to lind Paso eticry 
ordered a sequestration: posed 
am, err, Ectided ta teedmnine tn repeals so: 
under writ, and not otherwise, as i 
‘directed to be levied under a writ of attachment. 


ee 


SCHEDULE, 
(see section 2.) 
I—Statutes. 


Caxcurra ; 


Year, reign and 
+ ye June 187 


5 






ith i 
+ Sat of the Ba c The followin, Bl and Staomet of OMe 
a * sts : by order of Hes 
S ii. 9 | Shoriff not to let his county to ferm. the Gerecen teed cutee tie ah 





Sheriffs foes; Sheri tolet to bail, &c. | Rules for the Conduet of the 
oe een ¥ of the Council of the Governor- General: 


ao 12 of 1874, 










@ er ty te ig So aed 
Seeiih ca ra ale eels Nv ived re . — 

2 or affect of x 
accrued, or any af inpotecspee respect to foots not being Chine 





_~ thereof, or the proof of any past act or thing ; 
t (2) affect any principle or rule of law, orestab- | 8. No ‘tabi giuiecd ia santas alae year 
lished jurisdiction, form or course of pleading, hes 1727 shall be deemed to apply 
practice or procedure, or existing usage, custom, Cita oa vey eet i 
















may have been in any manner affirmed, ; 
1 or derived, by, in, or from any enactment hereby implication to any part of British India merel: 


i, Cites a coe aad or any part of a Statute menti 
it before the passing of this Act, | Schedule. * 






SCHEDULE. » 





, (See Section’ 1.) a4 
18 Edw. 1,¢, 1 we iat «+. | Statute De Donis. . 
% ©. 22 at _. 4. | Waste between joint-tenants and tenants in common. 
18 Edw. 1 mm i, 2. aa ... | Statute of Quia Lmptores. 
- 25 Edw. t Magna Carta, * ie sea ... | Confirmation of liberties. 
Ae ... | Civil and Criminal Justice. 
Saas ... | Confirmation of charters. 
5 Edw. Be ... | Unlawful attachment. 
25 Edw. 3, Stat.1. ... | Status of children born abroad of English parent 
* 98 Edw. $0.3... fe ... | Civil and Criminal Justice, 
27 Hen. 8, c. 10, ss. 1, 2 and 38... ... | Uses. ' . ; 
28 Hen. $,¢. 15, ss. 1, 2 and 4... ... | Offences committed at sea. vias 
$1 Hen. 8,c. 1... ves ... | Partition by joint-tenants. c t 
82 Hen, 8,c.32 ... ie ... | Partitions by tenants for life. Pay 
ph e,84,8s.land2 ... ... | Grantees of reversions. 
he ec. 87, 5. 4 Rope a ery of rent after death of ceutui que vie 
we c, 88, (except as concerning pre- ‘ 
3 aladt tes U a: Pry cons rue Degrees of consanguinity. ' 
¢. 5, 88. and 5 ... i 
© 97 Blin, ©. 4, ss. 2, 3and4 ... “|| fraudulent conveyances. * 
a 3 Char, 1, c. ... | Wrongful imprisonment. sere 
|. 18 & 19 Char. 3,6. ii, 1.1, @ and 4 “| Evidence of death of cestui que vie. 4-4 
i 29 Char. 2, c. 3, ss. 7— ~ ... | Trusts. 
wt $1. Char. 2, c. 2, excep 814 ... _... | Habeas Act. > Vat 4 
Esa 1 peewee © RD) Se .., | Coronation Oath. ' esi 
hes 1 Will. Ms one i : 
oa 2 Will. & Mar., c. 
| | 4 Will. & Mar, c. 
Be 9 Will. 3, ¢. 17 
wa 10 bia s, os be 






ioc 
> 






iL Will, 8, od i 
co 12... 


12 & 18 Will cB, 3, except 60 far as it has 
been 4 & 5 Anne, o. 20, 48. 27, 
bes eee Spier: 









2 
silty my be ne fo Peas ig a “en Court 
~ anoat convenient le; an 'y, the one Supreme or 
ee ee ee re to ih oe 
8. Even in cases ere a Statute certainly operates in the Presidency Towns, itis not always 3 
_ dear whether it applies to all the inhabitants or only to Europeans. Thus one agrees that — 
- the Statutes of Elizabeth relating to Fraudulent, Conveyances are in foree in 
and Bombay ; and in Calcutta, the late Mr. Justice Norman (2% Ind. Jur, O. 8.7) that 
to thinks jn a.cae roporto in 6 Mad, H.-C. Rep, 474, that they applied only Bin ame 
in a case reported in 6 474, to 
~ other than Hinddis or Muhammadans. 

4. ‘The result is a great amount of uncertainty as to the Statute-law in force in the Presi- 

dency Towns, and this not merely in sore eatenree, tate Sees ee ee 

5. Two Bills published simultaneously with this, and relating to Distresses and to— 

the Sheriff, will, when passed, remove many doubts as oe ey ee eee 
with which they respectively deal. 

6. There wil remain, however, many ancient Statutes ag to which i i desirable that 

legislature, in consultation wii e learned Judges o! Presidency 
* expressly declare either that they are, or that they are not, in force in 5 Matieas 
ay. This, shortly, is the object of the present Bill. eee eae . 
Gran wad contin tie applicability which have always , be deemed to r to 
Towns. ‘These ya ude Magna Carta; the te 

De Dowie and 5 the Statute of Uses ; the Statutes rela ing  Frauthlent Comey : 
ances ; Gon Capes Ak the Bill of Rights and the Act Settlement. It then 
Ate expressly repeals all other Statutes passed before 1727. : 
we 7. Some of the Statutes inserted in the Schedule lave eee ee 
* sake, but with considerable doubts as to whether they are of any eagreeine. Such are the 

Ssisiik tha Biatethe ol. Neendh veletstig’ th ‘tects ‘of Yanit the Statu 4&5 Will. | 
., cap. 16, relating to frauds 2. apy effected by ouislsiodiek chee ; 

Stat. 10 Will. Ill, cap. 22, benefit of contingent oetetogy 
children ; and the Stat. £8 Anne, onp saat oes , relating to warranties. There are also 
aN conferring powers on the Admiralty urt in case of piracy, as to which it is” 
whether are still of any use or are superseded by modern legislation, gh: 

Nats acca Re eigoaal the 11 Will. 111, capt -asi8 Wis Sed: Ida 24.5 abe 
why Statutes are those which relate to Champerty 
Ne its 8 amt. isco uanigel ty to pel be ie oe Wee is subject 
; _ cautionary clause [sec. pager URegheamage poses ce.ay It is certain Sat ae 
. eable to transactions hich the names of penises rien Fahege 
drifted away ites the idaten: that numerous transactions hsdpa 
nisin “and that the decisions have in 
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diby the Statuten; and @ same law Mader a the 
Grose ¥. rien Sach tees gh etony by 










i | PART V. ed 
Bile Futeotuced into the Council of the Goternat Pie oF 


© making Hates aad Beyuatons, or published mde Bale 22, : 












“GOVERNMENT OF INDIA. OIE cg ; 
ye ——_— 12. Res of Cl Praare Cue and Limite 
LEGISL ATIVE DEPARTMENT tion Act to a za 5 
‘AE pad 13. Powe wate in en of along ve 
“4 “ {wirst Publication.) ie ke 0s re = fron coaa ae 
|" he following Bill was introduced into the Council “oe pees oo igh Cor 4 %. BA 
F of the Governor General of India for the pur- oe x 


of Laws and Regulations on the 
Bod July 1874, and was refered to a § Select a a ne sty oe Civil 
-. a ith instructions to make their re- acer 
' t thereon in three months :— William, . 


4% or 1874. 












Preamble. 


of the Presidency of Fort Willan ; 
is hereby enacted as follows :— 


Short title, 
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oF Sl aE 
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the prohibitions contained in those sections may, 
if it think fit, on the application of ay of t 


. parties to the suitallow an appeal to 


(a) where it is not possible to estimate the 
subject-matter of the suit at a money-value ; 

(0) where any question raised in the suit js 
of such importance to the public as, in the opinion 
of the Court allowing the appeal, to render an ap- 
it; or - a). 


PLE 





= 


order or decree y 


Appeals from decrees, | 
and orders of Munsifsand 
Subordinate and District 
Judges. ; ¥ 


toms shaagetiic nies 
appeals shall hie as fo 
District 3 eee 
*® from original decrees and orders of 


& 


the amount or value of the subject-matter of the 
ron all i the ens ns oe.< 
appeal s ie to i ; ; 
(c) from appellate decrees and orders of 
ordinate Judges to tle High Court, and 
|, to the 


(d@) from all decrees and 
Judges and Additional J 

12, Except as hereinbefore otherwis 
Roles. of Civil Pro- all appeals 
cedure Code and Limita- 
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i 
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es 


A : 
t 
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a 
& 
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ait 
a 


¢ 





dinate Judgesto the District Judge, except where 
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GAS Mle 


= Coals 
a re-hearing, and this, it appears, is very frequently done, 


(a) where the subject-matter is less than 
(6) where the decree has been 
weal wed () cheas laste W desbe tar gs 


it is i le to estimate the | 
ree pind ve 


















es No. 14 or 1874. Oy: 
ise THE EUROPEAN BRITISH MINORS 
_ BILL, 1874 1874. 


* gonrTENTS. 


ay 





ir Personal application. 
: Commencement. 
fe. TL.—Arromruent or GuaRvIANs.. 
3 8. Appointment by parent. 
E » 4, Appointment by Court. 
5. Notice of for appointment. 
6 
7 
8 


otice of application. 


9. Orders under this Act not to be contested. 
Rules for awarding custody of minor. 


T1.—Guanovians’ Durms, Rigutrs anp 
, Liuasmitres, 
 A—Guardians of the Person. 
Duties of guardian of the person. 


12, ‘Ward’s religion. 
18. Guardian entitled to custody of ward. 


Removal of ward from jurisdiction. 
B.— Guardians of Property. 
Duties of guardian of property. 
Prohibition of waste. 
Power to lease. 
Power to use principal for ward’s main- 
tenance, &e. 
Rules as to guardians of property. 
C.—As to all Guardians, 
Gupidians, under direction of Court. 
joint guardian. 
21. Removal of guardian. 
Cle ot Sia th 
. 8 au ority. 
Super powe of ENG ap- 
pointed Speake Gon 


sg haa 


es 
bl gel el 
2s 


SRE, 
-_ 
on 


TSE 
- 
- 
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So far as relates to minors, it 
Personal application. Pe! kay 
and Ireland, or ay British colony, 4 
settlement other than British Tnkte, 
children and grandchildfen '; ‘ 














Commencement. 


Toterpretation<lawe, 2, on this Aeb—- 
‘Minor’ means a — who has not completed % 
‘Minor’ the age of eighteen, years ; 


Guardian’ means a person appointed to take 


«@uardian’? care of a minor’s R ara Obs) 
property or both ; and 
‘Court’ means the highest civil Court of 
“Court? in territory (other ; 
British Burma) to which this 


Act extends. In Bush Burma “ ‘Coatt® i= 
the Court of the Recorder of Rangoon. 


Tl.—Arrorntent or Guarprays. 

8. A guardian of the: pasen coeeeReet sc 
both, of any child may be 
Sopetene say ky appointed by will or other 
pee instrument to take effect 

upon theydeath of the parent appointing— 
(@ if thechild is legitimate, by the father, or 
by either parent if the other is dead. or inospable 


consent ; 


(@) if the child is illegitimate, by the mother. 


4. A guardian of the person or property, a 
both, of a minor 
heen ntiaes by any ‘territory to which this 
Act extends, may be appoint- 
ed by the Court within the local limits of whose 
jurisdiction thé minor resides. 

If the minor has several properties, the ree 
may, if it think fit, appoint a guardian for each | 
ee, ta guardian for ay pede 
e appoints a or any, 
situate beyond the F loeal limits of its j y 
a tie Pig ers local Saye of aa 

ietion sue Hepes may be situate 
such guardian as Fa give to” 
the order appointing ‘ 


5. Whoever desires to be 














Oe 









fs 7. On, the day fixed for the hearing of the 
-_Britnsct inom: PAY Ne actiable, the pet 
Ret pel shall adduce — to shew the fitness of 
fog eat gear 
; a iad or both, and the costs of the 


ge 
ie ay Raaeetiate.: cedure pat ‘in Fhe 
Code of Civil Procedure in sv far as tie same 


pe sera and any order made by the Court, 


er section six or section seven may be enforced 

as if such order had been made in a regular suit. 
The forms set forth in the’ schedule to this Act 
with such variation as the 
ig al pages of each case 
uire r respective purposes 

Seid te such schedule. — 

And the Court may prescribe rules consistent 


wit ti ‘Act for regulating the procedure here- 


teh 9. ‘No order passed under this Act in 6: 8 
Li to the guardianship of a 
pe > gnttnanaed this Act minor's person or property 
Rot to De contestets shall be liable to be contested 
10. Im appointing the guardian of a minor, 
a By ie following considera- 
_ (@)—By what a to be for the best in- 
ee: i respect to its temporal and 
1 il and moral welfare ; and if the child is 
nough to form an intelligent preference, the 














:| direction to the contrary, 



















guardian ; . Pee: 
(i) that the conduct of the guardian 
in other respects renders him 
for the office, or OF 
(c) that the ward ison reasonable g 
unwilling to return and 
enough to form an intelligent: ‘pre- 
ference on such a sub 


14. No guardian of the person appointed 
Romoval of ward from the Court shall, without 
jurisdiction. leave of the Court, 
its ward from the limits of its jurisdiction. 
Any person wilfully contravening this 
shall be liable by order of the Court to 
ceeding one thousand rupees, or to ix 
fon a forms ee ee 
th. : 





B.—Gucrdians of Property. 








(if any) thereon their : 

the rents and of the property. 
16, The guardian of any immoveable 
Power to lease, son: 








property 
a such security, if an’ ,as the Court 
i wi thinks Re duly ¢o account for what 
ie — receive in respect of the 
(2) his ch periods and 
vieaone ae 
ad suck fovin 6 the Octive divatie? 


pate : titled to such allowance, if any, as 
hee Court thinks fit for his eare and 
Ds. f pains in the execution of his duties ; 
4 (e) fe gree psi for any loss occasioned 
ia " e property by his wilful default 
or gross negligence. 


C.—As to all Guardians. 
19, Every guardian, whether aj sercinted by a 





b : parent or under this Act, is 
ores so direc. subject to the control of the 
x Court by which he was 
Wes. 20. On the death of cer two or more pits 
Be guardians, whether appoin 
ig ee: by a ent or under this 
34 Act, the power continues to 


the survivor or survivors until a further appoint- 
_ ment is made by the Court. 


21, A guardian may be np sd Pee 
for any ©! e following 
Removal of gaurdian. Ooh oa 
a (a) for abuse of his trust ; 
ae. (2) for continued failure to perform its 
pe, duties ; 

e (c) for incapacity to 
for immorality ; 
for having an interest adverse to the 

1 ‘ormance of his duties ; 
(7) for from the local limits of the 
jurisdiction of the Court ; 
(g) the arrivalin India of some person whose 


evga the Court may think 
likely wrt more beneficial to the 





‘orm its duties ; 


Si Ce 4 


PARES 
St3, pe 


(A) in the case of 1 guardian of the proper- 
ty, for insolven 
fn! any: such cme the Cok may sppoint 
Appointment of suc- suecessor to the guardian so 
cessor. removed. 
__.. Applications for such appointments shail be made 
in manner provided in section five; and the pro- 
omy cedure ‘thereon ‘whet “he dn nooardance ‘with sontion 


ar 
Rae 


TN 










@ pisces 
@ ake cae a a female a her 
marriage. 





0 Teenie oan from him thereon; 












In the matter of 4. B., & minor, 
next friend. 
To Mr. Justice (or citrate 


Sheweth— 





ri produced and into to. yen 
urporting to be a 

preg i iw a ine an acne 
in bia Mitled es cop oF pha of births in the 
at of D, in county of J, for estes ; 
sea pi 
2. The said A. B. is absolutely entitled, under 
the will of Ais maternal uncle B. F., late of 
(residence and addition) to the following properties 
(namely), :— : Out. 

(a.) a house in let to WV. 0. a8 yearly 


8. The only relations of the said ‘AB. now 
living are—(a), your orga his maternal Efarg 
(4) —S. H., wife of 7. H. of (residence and addition), 
the half-sister of the said 4. B.,and ()—R. D. i 
the half-brother of the said 4, B., who is a 
pr wack in Her Majesty’s Army, and now stationed 


m bay. 
4. The said 4. B. was, at the time of the death 
of his father, C. B., which happened on the ; 
Bishop. Ce Sapien a alesse a 
‘otton’s School, Simla, in the cay ot 
ae Rev. M. N. the headmaster. 
act as” ‘the 


5. a ager is willing to act 
— t roperty : 
| of the said 4. B. pees and per Lor ma 
flim Hon’ Wie Goaxt sli] Sea See eee e to 
msrp x ; 

our tioner therefore prays his 
ot rep 












i rer 
























A, B., a minor, by C. D., his 
(residence and addition), make oath 
follows:— . 


ba years been well 
inted with C. D., the petitioner ih this matter. 
aan: C.D. ost n er a Me 
namely, a son of the age o: years 
daughters of the respective ages of 
and years. 5 ‘ 
8. The said C. D. resides with his wife and 
children at 
4. In my judgment and belief the said C. D. 
_ is a fit and proper person to be appointed guardian 
of the person and property. of his nephew, the said 
ind A. B., for the following reasons (state 
‘ am day of 187 
me : Prise 
‘(Official character and description of E. F.) 
III.—Recognizance by a Guardian of property and 
hjs surety, after an order appointing him subject 
to his giving security. 


this 


Stamp 
as in case of 


a bond. 


ede | C. D., (the principal), of (residence 
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of the present Bill, which in ra ‘toy 
bles ene VIII of 1874, : 


The lon June see oh 








i PART V. 
‘nirobucd into the a. 


The fol of a Select Committee, with the Bill as - 
nn os the Council of the ten, toga of India for the purpose 
IS anna ye Regulations on the 25th November 1874 :— 


We, the andesgnid Members of the Select Commitee to whieh che Bill 
matbatou British Burma, No, 8, dated 30th April 1874, and bobs 


: Gi Sine, Oa, 0 dated 2 Jay 174 nd 


le 25th 1874. 
aay bag ager No. 1878, dated 27h Joly 1874 and 


Bengal, 20th A 187 enclosures, — 
ou, Caleta, No lpia August 1874. 


Soomaistnes Oth, Mo @, dated 16th November’ adel 
a ny eh Bh nd Ani et 
legen re ei eae as it 





1. 


inte a ate be passed. 
a eT eis ee 











Geiss! at i 4 ee 
ANE & t hp 3: 


lita ais il Ti 


nl itt 





rts, be advantageously con- | 
Cas tie Bellgecund ch epeiviet ri 


ie 7 , the 
separa namely, paced 


“Richard Couch strongly shows the 
ap | 
| an 


of converting « the presen 
High ene ‘into no fall. and 
als, But to keep the 
mt tele os oe ona 
e 
at in certain cases as it may 
Court, for instan af 
the 


Wer pars reject: ap below rupees 10 
n the Seerieceaetehie of two lower 


filing | therefore most humbly 
( scheme, The ana 
Court will ne get different from the fe tere of ae Ee Gourt Judges : 
in 


t i fact, such discretionary 


in restraint of 

er in the 

7h Court will “a4 8 noneof the evils 
from those rules. 


se One evil effect which is likely to follow the 
“iti Sof the arbitrary. cules in’ the Bill 
¢ appeals in civil cases without removing 
*s which Siretepemmeeniet unds 

rates eg 
increased tendency i 


Dis- 


sable di todd 

aiets sie Sia wa Sot 

e appeal to rt 3 
adequate remedy ime 


18. Your Sear 


igh employed in making 
the purpose i ating with the i 

hear such appeals from sia - 
ie cag 

u ‘ ourt 

se the same way as the J of 
minster Courts do Nisi aa, 
England. In the next | 
memorialists _ 


associate Judge i 


saul a ales 


istrict Judge in hearing all : 


il | erees of Munsifs. These associate , 





he humble memorial of the inhabi- | 


wrod Sac meeting 


Wy 


measure? says the 


f the Bill, ‘are to 
seat al se 


hearing of 


rt misconceptions upon which 


this measure is grounded. He 
that there is a ‘great latitude of 
country which needs some clieck or 
but. if he had considered the grave 
constitution of the Courts and in 


on of justice in this, gona he 
jent system of appeals, = 


Lisipediest da’sthint-teeoheg Abas 
total number of civil suits insti 


and 


Courts of 


of suits, 
of the Vice-\ n 





t, ao 
ied by the Native commissioners under J 
| tion XL of 1793 were of the small cause 


he : 
Hindis of the cities of Patna, Dacca, a1 
&bad, and in the several zilas, to try 
mine suits for sums of money or per 





of suits between them and their 

h a system was manifestly calculated 

se, and it was accordingly abolished 
XLIX of 1803, and reasons for 

were thus set forth in the preamble 
Regulation: ‘More effectual means for 
(recovery of rent) have since been 
Regulation VII of 1799, whereby the 


y of distress for arrears of rent has been faci- | regard 


‘ ed, and if this be insufficient,.or if the land- 
holders ‘and farmers should not be desirous of 
; , ( to it, they are enabled to cause 

ite arrest'of the defaulting tenant and 

; their confingment on a summary en- 

by the Judge of the district till the arrears 
from them be discharged, and the attachment 
the farm, jole, oe te tenure of the defaulter. 
refore no longer necessary to continue 
“Munsif for the particular aid of the 

and farmers in the recovery of arrears 
Nevertheless, it was considered advisable 
Provincial Courts of Appeal ‘to admit 

als ‘in suits tried in the first instance 

e commissioners or by the Registers 

ila city Courts, and heard in appeal 
‘udges of. Courts, * * * parti- 

s between landholders and farmers 

ots for arrears or exactions of 

e rights of the landlord and tenant 

>, and an erroneous decision not 

might be of serious ill con- 


coareoy om to the landlord: 
rn sof rent by lation 
been entirely 





tus 
“) 


an improvement, so far as it allows, 
at least your memorialists understand it to mean 
80, a second | upon the whole case, but the 
mitati they repeat, will defeat the 
singe majority of cases, 
ce, the Bill provides that no 
i any decree or order of a 
exercise of his appellate jurisdiction 
ount or value of the subject-matter of 
‘not exceed rupees two hundred.. This 
will exclude about two-thirds of the 


bition 


s which now come before the High Court 


an special appeal. Although these cases are of 


value, still they do not unfrequently in- 

-yolve the most momentous consequences to the 

parties concerned. To the poor man a suit of, 

say, rapees 100 or so, covering rights which 

might have come down to him from generation to 

generation, which might involve his ancestral 

Reaaied arinsaive questions of contract, caste 

usage that might ty Seng for ."y is of 

itely greater importance than a suit of rupees 

0 ie pce “Og 100,000 in value may be to the 

rich man. » latter has always means to cope 

with his opponent, but the former has no such 

‘means, and to deny him the henefit of a Court in 

which he has, by reason of its constitution, great 
fidence be to den 

is ri |, your memorialists 

issati and 


him justice, The 


ulterior consequences, though not of 
to the general public, are of the last imp 
the parties interested, involving a much |: 
amount than the value of the claim in 
Such, for instance, are possession, ivdj 
easement cases. Nt nee 

The limitation of rupees 200 will exclude nearl 
the whole body of appeals in rent cases, 
memorialists have shown above, by reference 
the old Regulations, how anxious was the 
ture to provide for the efficient trial of | 
between the landlord and tenant. It might 
said that the system of special appeals was j 
duced chiefly with a view to assist the lan 
and tenant. In the words of ition XJ 
of 1803 ‘in causes between landhi or fa 
of land and the ryots for arrears or exacti 
rent, wherein the rights of landlord and t 
ant might be at issue, an erroneous si 
not revocable by law might be of serious ill cons 

uence” The later laws, as your Excellency 
Council is aware, have introduced changes in’ 
status of the landlord altogether inco it w 
the rights and “geben! conferred upon him 
the Permanent Settlement Regulations, and 
the rights nc ep § the existing 
sometimes rudely inv by arbitrary 
tions of law. These constructions ‘are 
course confined to the District Courts, but w 
a case is decided by the High Court the suitor h 
one satisfaction, that of having laid it 
highest tribunal in the country. But the prohib 
tion under comment would deprive the Jandh 
of even this small satisfaction. In the 
pag abo eas hae ryote 
ther it be a dispute between ryot 

and a zamindfr, a suit nm 





he live witness, and the other upon 

1, come to substantially the same 
epee meet and fast, that; there 

1 appeal from such concurrent, 

tely the constitution of 

rT pooner such as to render the 
ment an efficient aid to _justice. 

ialists feel a peculiar pleasure in testi- 

ior qualifications of the present 

= who posses? both a liberal and 
n eae and they believe that the 
‘of the District Courts as a body discharge 
duties conscientionsly. But they cannot at 


e time deny that many of the present 
4 younger men than those who pre- 
» lack that experience and knowl 


‘satisfactory si of disputes between man 
nd acing ae ah ate Judges under the 
ew voto of their ped macagca yh are much 

: generally sR 

; education pe traini 

. Itis observable that the 


rarely an opportunity of acquiring an 
if ea civil law and 


“denied by the covenan: 
it dou Ss analy veteatde 


High reg , either by pend 

wer of supervision or 
al Sep section 6, would be 
defects. The 


Wak nd’ rein he ie “ged 


Faron 6 Be ex 
rst_ instance. 
inchatilant to insist u 


vision over the subo 
same time to diminish the 


Your memorialists submit it he 
sistent, to ib ag bers confidence in the 
when it with the Court of 
and di wil a the 
in other words, to make judgment o 
ordinate Court the criterion of t 

et This ‘half and half eo 


pica adr ndsgs PE ein hrncrg mre 
Courts of 0 Hesaoe dt ae 





do. Tae reste te rblepliation ig appeals, but 

in ¢ present constitution of the Mofussil Courts, 

ready observed, it is an inevitable Prag 8 
-memorialists — ly acknowledge 


‘ So chegabearmed justice to its subjects, and 

2 io acomplah tat object. Ti al 

adopted to accom: t object. It is 

it of remark that the people are highly taxed 
- for the privilege of receiving an efficient and 
impartial administration of justice. The receipts 
of the Court fees stamps, exclusive of process 
fees, for 1874-75, which are derived chiefly from 
the institution and appeal fees of the Civil Courts, 

are estimated at rupees 59,37,800, while the total 
cost of the High Court, the District Courts, and 
the subordinate Courts, is given at 


gi Tupres 

—-42,54,000 (vide Civil Kstimates for 1874-75). 
‘There is thus a large surplus left, and your memo- 
Tialists submit that, ‘primarily, it ought to be 
to bal improvement of the judicial machi- 


“ilo 


maintenance of which the present 
x upon justice is levied. Your: memorial- 
if the Courts in the Mofussil were 
to command the confidence of 
would be the first to hail the 
e present system of double appeals. 
at it would he inconsistent with 
_Delice of Government, which is to 
tial justice to the people, 
of special appeal, however 
migh' were done away with 
eran: of "the Courts, though the 
neler leaves a large 
ia that purpose. he part of 
presumptuous on the of your 
an ialists to remind your Lomein fi in Learn 
e care and solicitude evinced by ane 
Decale to provide the best agency availa 
the alg geo of Gustice in in the United 
se is spared there to render 
be etacibnt a, racticable, The highest 
talents and abilities are ‘in the 
State, and as a mark o: estima- 
this ‘branch of the public service is 
is paid on a scale which is not 


a division of Pw oy of peal Part 


Debates, first volume of Session 1878 
Your memorialists need not point out | 
concurrence of’ the appellate 
of first instance was not considered, as 
in the Bill under notice, a bar to a 
en Tf such was the opinion e the 
— Sr gina on the necessity of all 
prilient Neat in England, notwi gt 
1 luminaries which adorn the Co 
pip ees a sateen and appeal in that country, | 
much more necessary is it to allow a ¢ 
peal in this country, where the quality of 
judicial material is admittedly much Sa 
not to say that the first appellate Gaara a ae 


gal is presided over by a single Judge. Your 
memorialists are humbly of opinion that the re- 


marks of Lord Cairns ap; y with equal a 

to suits of great or small value. Now, as 

suits of great value, that, is I 

10,000, a second appeal is allowed to Her 

the Queen in Council, but it is sw: 

small value the privilege of a 

be withdrawn. ‘The distinction . ra 

the rich and the suitor, ones isso 

unavoidable, can in the presen mit LiteerdpPier eer =) 0 
memorialists respectfully su ardly ec 

sain justifiable, wins it is grounded 

abolition of a privilege which had been in 


ence for upwards of thirty years. 


i pelts oat ie peed 


since its establishment,, but nbe 
3047_ special were filed in 18 
Mr. FFitzjaniee Stephen's Minton’ 





submit the following o 


| 90 some of tbe impetan ee 
mm reference tec proceedings 
a rete yrgse ehrpeeacy s 





Sab to sopete aguas Gaclaurg at 
‘a limit to. ls against decisions of 
Courts under the value of two hundred 
upees, I have to submit that the application of 
provisions of this section to suits for or affect- 

; ‘immoveable properties cannot fail to bring 
about considerable hardship. ‘There is an ample 
vision "Shep Acainaminely, Egan: peals in 

‘of the Small Cause Court class up to Rs. 500, 

t considering the circumstances of the country, 


a value is set on land, and where 
; folings form the chief Syste of a 
large majority of the people, and also because the 
large majority of cases for enhancement of rent 
are valued below Rs. 200, but the determina- 
_ tion in which cases fixes the legal principle of en- 
hancement which is to govern numerous cases of 
the like nature, the Pleaders beg to observe that 
to ‘exclude the privilege of a second appeal in suits 


for land or any interests therein or in respect. 


mm rom a consideration of their money 

valuation, is ill suited to the country and will be 

productive of great injury and dissatisfaction. 

he Pleaders crave leave also to observe that the 

d ‘ies and complications of law and fact and 

equitable considerations which arise in the deter- 

ition of suits relating to immoveable property 

~~ oveur in all such cases, more or less, quite irrespect- 
ive of their pecuniary limit or valuation, 


5. Section 8 (b,)—~With reference to section 3 
(uy, which excludes a second appeal in all cases 
where two judgments are concurrent, the Pleaders 
1g to observe that, in the proposed law, uo dis- 
tinction has been made between a concurrence on 
point of law, and a concurrence on a point of 
fact. Having regard to the constivution of the 
~ Mofussil Courts, the present state of the Mofussil 
’ wee number of cases in whigh, to the 

edge o 


Pleaders of the Appellate Court, 


inions of two Mofi Judges on 
Ge tn been expressed (but which 
: wever, have been reversed in by 
High Court), the Pleaders therefore submit 
t it is not expedient to leave to the hands of 
jadges the conclusive determination of 

i ‘ou 


Court below, a manifest error 
found, and yet if the record of 
to be read, errors not only of law 
tions of documents and statements \ 
the cre or evidence could be dis 
wWibeh: we materially alter the judg 
lead to a reversal of the decree ha the are 
To confine appeals to cases where, on 
the decree or order sought te be appealed 
there is a manifest error'in law, would 
bar ee The Pleadets 
beg most respectfully to suggest that 
va should be allowed in all cases in 
from a perusal of the judgments of the Court 
below and of other '§ (authenticated ; 
which might be ha with the applicatios 
leave to appeal, accompanied, when neces 
affidavits to be,presented with such application) 
might be made to appear to the Court appli 
that eee was an Sac * ne in ye 

led against substanti ecting the m 
of the case, or that the appeal was otherwise 
sary for the ends of justice. Me 


8. Section 6.—If the honourable Council 
leased to adopt the views of the Pleaders re 

ing section 3 (a), then the enactment of 
(a), (4) and (¢) of section 6, except for 

an appeal in cases coming under section 2. 

be unnecessary. ; 


9. We would draw your attention to 
tiee which formerly prevailed in the ] 
Court, which was that, before a special ap 
admitted, application was first, made to the 
for leave to have such special apne i 
under section 8 of Regulation XVI of. 
thereu the Judges of the Sadr_ 

of the petition and other pap 
port thereof, admitted the appeal 
grounds contained in their ce ; 
establishment of the High Court. for 
it became the practice for applicati 
sen te dle qiocel seat 

ve to i } i 
such motion Saige allowed 
no certificate or order 





} Report: of ao , Select Gosiniitn, 
u presented to the Council of the Governor | seek ol Suiden India 
ws and Regulations on the 25th November 1874 :— 


undersigned Members of the Select Committee to. 
ps ome 
yg , High Court, Calcutta, No, 1975, dated dency Ty 


honour 
yah SA No. 8811, dated 21st August 1874, re 
No. 1638, dated sidered the 
—.. of Mede 0. he ee ee inthe e 
2 eee ‘ 
may = Be ac. don cain Sean trclgh pusctha ches ths 
i due for more than that time, we thik that the land 


1 MPI 


Tn clause 10, we have exempted fromseizure (a) things in. ‘actual 96; 
ts not in use when there is other moveable on the 
ee ee ee (e) the vr 


chien ponte "es 


Belts. aokowt baw 





ie of bailiffs and appraisers, aye 
" Security to be given by appointees. 


‘Impounding distress. 
| oan app! 


=f Pao ie layentony tad nase torbe fled. 
¥. O Applications to discharge Distresses, and of 


Avackantre'*ail We 
14," Claims to goods distrained made by 0 | 
16, Power 
ee claimant. 


and sale, 


TL Appraisement and Sale of Distress, 
16, Appraisement. 
Nai aa of sale, 
j  eatinesion of proceeds. 
VII. Miscellaneous. 


award compensation to debtor or 


cratlshl hy lain Caleute, Madera 


‘| as the case may be. 


appraisers for 
this Act, and may from time to time, wi 
vious sanction of the Local Government, fix: 1 


Ut. Issue of Distress-Warrants. 
6. Any sonar pa Yee 
_ Tent 0} any house or ‘ 
ae Pplintiom for div rises’ to ‘ 
tuted ai 
Court of S ’ Causes fer 
after mentioned. 
The icati 
affidavit or ere 


pe ona 

seach i te it one See 
7. cae aed ee 
Rested ea 





ied ‘eet ep 
ises sufficient cover such amount and costs ; 


. 


jor: 


or otherwise 
so seized 
or premises 


seizing any property under section 
Mieetily, 2, 3° Dh sagas cs of every notice given under this sect i 
Be an in su pro- ah a pies 
y and shall give a notice ia vecing to the) 24 4 The Saenger shall: be 
of the Form in the first schedule hereto annex- ay 
eae oneal) to the debtor, Fu teily 
or to an, r person upon * 
duis bighalf dev oF upon the asd | “NOMN® Hhereok to pera 
jee eas house or premises. Application of proceeds. 5 
The bailiff shall,-as soon as may be, file in the ment of the costs of eager 


in tater ee , Court of Small Causes copies 5 P mad ah 

SPELT SP ry td | Sun ec en 

egress BOCES rv" Provided that the debtor may direct that 
we ce Ep panties do echorye Distresses, and of | sale shall take place in any other manner, first 


5 . ing security for any extra costs thereby occ 
13. The debtor may, at any time within five Se 7 seed Miscell phe 

18. No costs of any distress under this A sh 

taken or anded — 

Costs of distresses, cp the meatal mg 


The Judges of the Court of Small Causes 


expedient. 

19. The Chief Clerk of 
"Account of costs and eile 
under this Act, and all i . 
to the said i 
incurred in respect 
entered. 

He shall also enter in the said 





C. 
[See section 12] 


In the Court of Small Causes, for 


Form or Inventory anv Notice. 


(State particulars of property seized.) 

+ tag okion that’ T ave this day seized the moveable property contained in the 
Clinicals Sow se en 02 2 , being the amount of ue’ to 
at last, and that unless you pay the amount thereof, together with the costs 
ee or olan an ore from eof the J ok 
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Somoconsoo 


hoewwnwere 


expos, eon ul 

, in which each subpana 
cunder Rs, 40 must: pail Pr sidoic neneeity occ Ercbopeeens cho ak eran 
pe esta of pty tin asa pr oy ma a 


"THE SECOND SCHEDULE. 
oir L—Srarures. ‘ 


Distress to be by bailiffs 
Distresses ... 
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e asta ete, 


Bublished by Suits 


Sema psn wen hi atin order that it may be filed asa 


oe PART Y. 
Bil introduced into the Council of the Governor General 
making Zatvs and Begulations, o published ander Bule 22, 





_ | GOVERNMENT OF INDIA. alte ay ace in Brita 
_ LEGISLATIVE 1 DEPARTMENT. inventory of the effects 
7 twice Publiestion] prota a sagpiemrrea ba an 
situate in each of the said Provinces : 


“The following Bill was introduced into the Council 
of the Governor General of India for the pur- 
oe srg of making Laws and Regulations on the 
December 1874, and was referred to a Select 
‘Committee with instructions to make their re- 
ana thereon in two months:— 


No. 16 or 1874. 


A Bill to amend the law relating to Probates and 
Letters of Administration. 
"Wuureas, ‘under the Indian Succession Act, Bedi Zabecs 
1865, the effect of an un- | — Relief where too high mtomae tne high. © 6 
erieears limited grant of probate or & court-fee has been 44 of ew 
es administration made A Court in | P*4 Sieg be 
India a age awe vinee in which | further enacted as follows :— » it 
such grant is And whereas it is expedient 2 i 
extend over ith India the effect of such 
eee «He Cone Tt is hereby | of a will or 










And the value of such 
said Provi ; 



















a 


A grant of probate or letters of administra- 

Hey praatha’ sxgetphalecatay 1865, takes 
only in the Province in which the grant is 

a ate ‘is “sent siege 
India having a @ourt: resort.’ Pro- 
administration “ranted (ay), in Lower 
* emmeariear rmnanhee , Bom- 
elsewhere in India; and the executor of 
in Bengal who dies in 

); would be 


matter has been 
(by Financial Notifies 
August 1872), but 
satisfactory to nai god contre 
should be made by the Legislature. 
6. The Bill also proposes to gi 
patie bin of t-fees where 
6 aa 


vided for by the Executive; but the 
should now be placed on the Indian Statu 


} A. 
Simla, October 16th, 1874. 





“introduced ie the Council of Yr Gotern ov 
ni aan and Regulations, o published under Bale ee 


sin was imavegectl ‘into the Council 
nor General of Thidia for the pur- 


80 caren Laws and Regulations on the 


r ee i and was referred toa Select 


No. 16 or 1874. 


Letters of Administration. 
under the Indian S Act, 
1865, the cot un- 
t or 
“ye any Oourt in 
wc in which 
see sett 
“over British India the effect, of such 
meaeede by High Court It is hereby 

s follows :— 


of any person hereafter 


dying 
and lea penperty ‘in More than one 
shall ined ein the inventory of the 
a 1 hi 


his moveable or immoveable 
situate in each of the said Provinces : 


And the value of such property’ 
2 spectively etn 
stated in such inyentory, and 
letters of administration shall ‘bo 


a fee correspondiig to the at 
_of the property " stl “they 


situate thie Bat British iat 


ie Aun whores ite expo to 
rae 9! 
Relief where too high 
a court-fee has been 
paid. ‘ prhore 
further Se ee 


Where an eye 
of a will or apply: 





at 
a 


3 
s 


following Report of a Select Committee, togethaas with tlie 


fe een to the Council of the Governor General of India fe 
and Regulations on the 15th December 1874 :— 


“We, the undersigned Members of the Select Committee to which the Bill-to consolidate. idate 

_ From Masine Deparomet, No 86,P, dated 10th Dec. 1878, and enclosures, and amend the law 
* No, 7 P, dated 8rd January 1874, 

ere ” » we No. 68 P, dated 12th 1874. 

M gielivwncns “of Rovamsts agrtntiony and Commons, ‘e:S-C and 

mm “dated 17th April 1874, nnd enclosures, a 

Chatine. Dopartapet, No. 1841, dated 16th 


hyd 


” 


Government of 
cai 


ort 8. Garg, Bo dated ard Jane 1876 
a, aia : 





Nes i Ne ache tat wa, tothe rivers 
ssc les peri in ahdeh ha Att ali.cqeeeta ‘ 
9. We think that the Port officers should. have power to enter Sully ae 
an: Poot cee etme 
oo ga nt ie SHE etek Gul eta power. 15 
7 We have i 
juring buoys 


cer ng aa 
pitek: in the rice-ports of British ss Bern 


e ‘vas: Se ae 
i ot: (section = Son ty oul Govermet to ne the re 
hs gets GASGe ad picts 0a, pnd agele thages eta 
2's mvvee rom eens or nore of «fr srr or canal wij ty the fo 
bound to hold the balance of the 


is recovered from 
"We tak that the Government stiould nut 
on 7h a Spare alae the sale, and we have race t 


f 14. Ww have provided that no order increasing 
5 ve rid 
os a ome: into cceeect) Sanvangeetions. of snl sett dapat = mnt rl 
“We have forbidden the grant of port-clearance until all fines, penalties and expa 
owner ome ible nde th Act hve ben ai cr werd. wh 
have ed. (section 49), of a 
Boa: eo ae “ 


od the section (57) as to vessels 
and we have, at the desire of the 


eas Sarnia dea, 
a ax the ei of the oa Sah, mi 





won emne — 


dsearBe 


je HOBHOUSE. — 

—H. W. NORMAN. 
JOHN INGLIS. 
R. A, DALYELL. | { % 


Penalty for aden a Comsat 


orders. 





Pasi 
sree, to take order 


ee 
> es t 
fire from inflammable oil. 


Special Rules 





eaten Ait fon Wiad ; 
ae navigable river or one 


‘ -in which this Act is not in foree,, 


~ hee pasion of aay sight of property 


private right except as 
3 or 
“affect se or rule relating to the Cus- 
or re order or direction lawfully made 
n pursuant thereto. 

contained in any of the following 

a ee agaly to. thirty-nine, forty 

, Tiver or 


J 


“this Act, 


(2) extend. Pets 
Power to extend speci: 


ais Siete 38, mo a 40 ae 


port or to any part of pa Pear fe 


which such provisions have not been so @ 


(¢) withdraw this Act from any ‘port e 
Power t withdraw part of any river or 

in which it is ian: time 
being in force : 


Provided thet s¥éry notificetion wader Qeale 


Mor aluase {b) of tics section hill dutiae tho’ 


of the port, river or channel to which it refers, ar 
that such limits shall always extend to high: 


‘mark. 


Such limits may include any piers, pre Jand- 
ing-places, wharfs, quays, docks, an r 
made on behalf of the es for convenience 
traffic, for safety of v 
maintenance and 
river or channel, 
water a and (subject. to an: ed 

erein) an’ rtion Sank bh 
Within Bitty of on line. 


Exvianation :—In_ this section “high-water 
kona zane the» high-water mark of o 





Kx 
; plying for hire in any such 
i aia ivy in thin “Ant. ball 
e the Local Government to fix the price 
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Council, they are still nominally in force in the North-Western Provinces. 
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